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Absolute rights. See Property rights
Accretion concept 259
Actus reus 139-140, 142-143
— criminal omissions 144
— offenses of commission 143-144
— penal system 143
— principle of individual autonomy 143
Administrative justice 217-219
Administrative law 17, 35, 226-227
— general interest 205-206
— general principles
— European legal systems 211
— fundamental rights 210-211
— land-use plan 210
— procedural principles 212
— substantive principles 212-213
— supervision by judiciary 211
— taxlaw 210
— instrumental function 207
— judicial review 213-214

— administrative competences, limitation of 216
— administrative justice, function of 217-219

— attribution of judiciary power 214
— executive powers 214-215
— preliminary objection 219-220
— public/private divide 221-222
— specialized administrative courts 220-221
— multilayer governance 204-205
— police state to welfare state 203-204
— remedies 224-225
— annulment 225
— performance 225-226
— rule of law and legality principle 208-209
- safeguarding function 207
— standing 222-224
— Trias Politica 206-207
Administrative procedure 36
African System of Human Rights Protection 308
Agriculture and Fisheries Council 233
Alternative dispute resolution (ADR) 332
Analogy 28-29
Annulment 225
Appeals 357
Applicability 28
Aquinas, Thomas
— common good 371-372
— ordinance of reason
— customary law 372-373
— natural law 372
— reason as standard 373-374

— sovereign’s will 373
— positive law and natural law 374-376
Assessment procedures
— criminal sanctions 270
— penalties 270
- self-assessment 269-270
— by tax authority 269-270
— withholding tax 270
Athenian democracy 193
Audiatur et altera pars 341-342

Basic law 167

Basic Law of the Federal Republic of Germany of
1949 309

Binding referendum 196

Blameworthiness 140-142, 149

Biirgerliches Gesetzbuch 16,57,117-118

Burgerlijk Wetboek 24,27,118
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Canadian Environmental Damages Fund 123
Canon law 12-13
Canons of interpretation 27
Case-based reasoning 10, 29
Case law
— constitutional 168
— ECtHR 333
— English law, official source of 25
— rights to duties 315-316
Cassation 357-358
Cassis de Dijon (CJEU Case C-120/78) 238
Century Insurance Cv Northern Ireland Transport
Board 120
Charter 167
Chemical Weapons Convention 280
Civil law
— contract, remedies of parties
— nonperformance, damages for 74
— performance 72
— family 17
— property rights
— detentorship 84-85
— feudal system 85-86
— French Civil Code 86
— German Civil Code 86
— ownership 84, 86-89
— possession 84
- tortlaw 113,117-118
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Civil procedure 36
Claim-defense-oral hearing 351
Claims 47-49
Classification of facts 23-24
Codex Urnammu 20
Codification
— Frenchlaw 15-16
— German civil code 16
— Historical School 16
— Roman law 6
Collective enforcement 3
Commerce law 15,35
Common Agricultural Policy (CAP) 233
Common law
— contract, remedies of parties
— nonperformance, damages for 74
— performance 73
of England
— equity 11-12
— precedent 9-11
— royal justices 8-9
— family 16-17
— property law
— fragmented system 89
— land law 90
— personal property law 91-92
— tortlaw
— Donoghue v Stevenson, 112-113
— duties of care 115-116
— Learned Hand formula 116-117
— negligence 115
Compensatory justice. See Corrective justice
Competences 205-206
— and immunities 45-46
— juridical acts 41
— and permissions 44-45
Conditional fee agreements (CFAs) 339
Conditional intent 147-148
Conscious negligence 149
Consequentialism 136-137
Constitutional law 35
— budget deficit 167
— decision-making process 167
— electoral systems 199
— fundamental rights 166
— institutional law 166
— law and State 166
— law enforcement, monopolization of 166
— legal norms 166
— sources of
— caselaw 168
— customs 168
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— ordinary laws 168
— treaties 168-169

— State power constrainment
— absolutism 175
— checks and balances 183-184
— functional division 178-180
— fundamental rights 186-188
— independent courts 180-181
— judicial review 188-192
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— parliaments and governments 181-183
— rule of law 185-186
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— direct and indirect democracies 193-196
— election systems 196-198
— State power establishment
— nation states 173-175
— sovereignty 171-173
— statehood 169-171
Consultative referendum 196
Consumer protection 64
Contempt of court 335
Content of duty 43
Contract law 34, 54-55,76-77
— binding contract
— acceptance 61,63
— offer 61,62
— pre-contractual liability 65-66
— promises 59-61
— revocation 63
— weaker party, formalities and protection
of 64-65
— contents
— contract terms, unfairness of 68-70
— interpretation 67-68
— prohibited contracts 70-71
— exchange 54
— remedies of parties 71
— nonperformance 74-75
— performance 72-73
— sources
— default and mandatory rules 56
— European rules 57
— informal rules 58
— national rules 56-57
— rules made by contracting parties 55-56
— supranational rules 57-58
Contributory negligence 124
Corporation taxes 265-266
Corpus luris Civilis 7-8
Corrective justice 113-114
Costa/ENEL case 242-243
Council of the European Union 123,233

Court of Justice of the European Union (CJEU) 191,

234,241-243
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Court systems. See Judiciary
Criminal law

actus reus 139-140

— criminal omissions 144

— offenses of commission 143-144

— penal system 143

— principle of individual autonomy 143

adversarial/inquisitorial systems 155-158

bipartite system 140, 142

criminalization debate

— harm principle 135

— legal moralism 135-136

— minimalist principle 134

— oppressive criminal justice system 134

— political opportunism 136

principle of individual autonomy 134

principle of welfare 134-135

— social order, preservation of 133

criminal justice systems, basic principles of

fair trial 160-161

— presumption of innocence 159-160

— proportionality 161

— security and liberty 158

justifications and excuses

— insanity 151-152

— negating wrongfulness and blameworthi-
ness 149-150

— self-defense 150-151

legal punishment

— retributive theories 138-139

— utilitarian theories 136-137

legal subjects 37

mens rea (subjective element) 139-140

conditional intent vs. recklessness 147-148

— different subjective element 145

— intention 145-147

— negligence crimes 145, 148-149

nature and function of

— control deviant social behavior 132

— crime control function 132

— criminal liability 133

— public order 132

— public wrongs 131

— punishment and censure 131-132

— safeguard function 132

process

— investigations 154

— trial 155

substantive and procedural criminal law 152-154

tripartite framework 141-142

Criminal procedure 36, 153
Customary law 292

Aquinas’s view 372-373
tribal customary law 4-6

Customs duties prohibition 238
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Damage funds 123
Deadweight loss 256-257
Decision-making procedure 235
Deductions
— business and professional expenses 262
— deduyctibility limitations 263
— personal expenses 262
Deep pocket theory 120
Default rules 56
Democracy 192
— direct democracy
— Athenian democracy 193
— communal decision-making 193
— complex decisions 193
— logistics 194
— effects of 193
— election systems
— absolute majority system 197-198
— benefits 198
— downside 198
— franchise 197
— majority systems 197
— plurality systems 197
— proportional representation 198
— representative/indirect democracy 194-196
Democratic deficit 248-249
Detentorship 84-85
Deterrence 137
Détournement de Pouvoir 209, 214
Digest 12
Direct democracy
— Athenian democracy 193
— communal decision-making 193
— complex decisions 193
— logistics 194
Direct intent 145-146
Director General of Fair Trading v First National
Bank 69
Distributive justice 114-115
Domestic developments 309
Donoghue v Stevenson 1932 case 26
Donut theory of law
— judicial decision-making 368
— legal positivism 368
— legal principles 369-370
one right answer 368-369
Draft Frame of Common Reference
(DCFR) 58,126
Droit de suite 81
Dutch civil code (Burgerlijk Wetboek) 24, 27,
87,118
Dutch Criminal Code 144, 151
Dutch law 24
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Duties 42

— addressees 43

— bearers 313-314

— of care 115-116

— content 43

— tofulfill 315

— getting from rights to duties 315-316
— international law 291

— negative/liberty rights 314-315
— obligations 48

— positive/welfare rights 314,315
— to protect 315

— torespect 314

— rules 43

Dworkin’s criticism

— donut theory of law 368-370

— hard cases, gaps, and discretion 367-368

— Riggs vs. Palmer case 366-367

Ecofin Council 233

Election systems

— absolute majority system 197-198
— benefits 198

— downside 198

— franchise 197

— majority systems 197

— plurality systems 197

— proportional representation 198
English law 25, 149

Enlargement process 240, 248
Equality of arms 155

Equity 11-12,92

Erga omnes 80-81

Etat de Droit 186

Euratom 230

European Central Bank (ECB) 231, 234

European Coal and Steel Community (ECSC) 230
European Convention on Human Rights (ECHR) 18,

157,167

European Convention on the Compensation of

Victims of Violent Crime 123
European Council 233-234

European Court of Human Rights (ECtHR) 18, 158
European Economic Community (EEC) 230, 241, 242

European Parliament (EP) 233-235

European System of Human Rights Protection 308

European Union (EU) law 18-19, 35, 364
— blocking minority 235
— early history and overview 230
— enlargement process 240
— EU and ECB institutions
- CJEU 234
— Commission 232-233

— European Council 233-234
— European Parliament 233
— Euroscepticism 246-249
— internal market
— Article2TEU 236
— Article 3TEU 236-238
— Article 45TFEU 239
— Article 49TFEU 239
— Article 56 TFEU 239-240
— Article 63 TFEU 240
— free movement of goods 238
— legal basis, subsidiarity and requirement
of 243-244
— Member States, national law of 241-243
— ordinary legislative procedure 234-235
— qualified majority 235
— sources
— decisions 232
— directives 231-232
— primary EU law 230-231
— regulations 231
— secondary EU law 231
— spillover and spillback 246-247
— supranational vs. intergovernmental
perspective 245
— treaty of Maastricht 244-246
Euroscepticism 246
— democratic deficit 248-249
— enlargement 248
— market 247-248
Excusatory defense 141
External sovereignty 172-173
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Fact-finding process 158
Fact pleading 351
Fair hearing/trial
— access to justice 338
— and administration of justice 320-321
— audiatur et altera pars 341-342
— and proportionality 160-161
— right to an oral hearing 343-344
— right to a reasoned judgment 344-345
— right to be present at trial 343
— right to equality of arms 342
— right to produce evidence 344
Family law 35
Fault liability 111
— common law
— duties of care 115-116
— Learned Hand formula 116-117
— negligence 115
— examples 115
Federalism 177
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Federal lawmaking 177

Feudal system 85-86, 90

Formal equality 319

Freedom of contract 55-56
Freedom of expression 51
Freedom of ownership 82
Freedom rights 317

Free evidence 355

Free movement of capital 239-240
Free movement of goods 238

Free movement of persons 238-239
Free movement of services 239
French Civil Code 56, 57, 66, 67,

86-87

French law 15-16

French Revolution 86

Functional fields of law 36-37
Fundamental nonperformance 75
Fundamental rights 52,210-211

freedom of expression 51
international instruments 186-187
interpretation of 187-188
national instruments 186

rights against governments 50
right to bodily integrity 50-51
right to health care 51

G

General anti-avoidance rule (GAAR) 271
General deterrence 137

Generic goods 73

German Civil Code 16, 38, 86, 87
German law 85, 99

Globalization

and international integration 174
legal system participants

— autonomous process 281

— individuals 282

— international organizations 282
— multinational enterprises 282
— nongovernmental organizations 282
— political process 281-282

tax law

— international tax law 272-273
— tax problems 273-274

Golden rule 27-28
Goods and services taxes 258-259

sales taxes 266

specific goods and services 266
use of goods 266

value added tax 266-267

Grammatical interpretation 27
Gratuitous contracts 54
Gratuitous promises 60
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Harm principle 135
Hart, Herbert (law as system)

chain of rules 362-364

The Concept of Law 361

EU law 364

law and morality separation 365
legal positivism 365

primary and secondary rules 362

Historical development, human rights

natural law background 306-307
revival after Second World War 307
— domestic developments 309

— global developments 308

— regional developments 308-309

Historical School 16
Hobbes, Thomas

contracts 378-379

law and State 379

Leviathan 377

positive law and natural law 379-380
rules against legal principles 380-381
state of nature 377-378

Homicide 145
Human rights 18, 281

catalog

— discrimination 319

— equality 319

— fair trial and administration of justice 320-321
— freedom rights 317

— nondiscrimination provisions 319-320
— polemics 321

— political rights 318

— rights to integrity of the person 316-317
— welfare rights 318-319

critiques

— parochial 312

— suboptimality 311

— undemocratic 311

— Western cultures 310,312

definitions 305

dimensions

— legal reality 310

— moral claims 309, 310

— political language 309, 310

— positive law 309,310

— standards for measurement 309, 310

duties
— bearers 313-314
— tofulfill 315

— getting from rights to duties 315-316
— negative/liberty rights 314-315

— positive/welfare rights 314,315

— to protect 315

— torespect 314
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Human rights (cont.) Institutional principles
— freedom of speech of individuals 305 — judicial impartiality
— historical development — challenge 336-337
— natural law background 306-307 — exemption 336
— revival after Second World War 307-309 — private life 337
— protection — recruitment 335-336
— by courts 325-327 — remuneration 336
— expert bodies 327-328 — judicial independence
— right holders — appointment for life 334-335
— collective rights 313 — contempt of court 335
— individual rights 313 — judicial budget 335
— legal persons 312 Insurance 122-123
— as trumps Intellectual property rights 83
— conflict of rights 322-324 Inter-American System of Human Rights 308
— exceptions 325 Intergovernmental organizations (IGOs)
— international law 322 — attribution of powers 284
— limitations 324-325 — implied powers 284-285
Human Rights Committee 2,328 — international law 285
— treaties 285
- WHO 284
I - WTO 284

Internal sovereignty 171-172
International Convention on the Elimination of All
Forms of Racial Discrimination 2
International Court of Justice 288, 292
International Covenant on Civil and Political Rights
(ICCPR) 2,18,308,309,314
International Covenant on Economic, Social and
Cultural Rights (ICESCR) 18,308, 314, 321
International law
— characteristics
— enforcement 296-297
— institutional framework 296
— international vs. domestic legal system 295
— rule density 296
— crime 281
— development trends
— immunity to universal jurisdiction 298-300
— internal affairs 297-298
— nationality and citizenship 300-301
— responsibility to protect 298
— economic and financial relations 281
— environment 280
— European Union law 278
— jurisdiction 294-295
— Kadi case 278-279
— legal system participants
— globalization 281-282
— individuals 282,291
— international organizations 284-285
— multinational enterprises 289
— NGO 289-290
— states 282-284
— United Nations 285-289
— observations 301

ICCPR. See International Covenant on Civil and
Political Rights (ICCPR)
IGOs. See Intergovernmental organizations (IGOs)
Immunities 45-46
Income taxes 258
— accretion concept 259
— average vs. marginal rates 263-264
— corporation taxes 265-266
— in Europe 259
— flat tax systems 264
— global vs. schedular systems 264
— objective liability
— business and professional deductions 262
— deduyctibility limitations 263
— personal deductions 262
— taxability 261-262
— timing 261
— personal taxes 259
— source concept 259-260
— subjective liability 260-261
— tax credits 264-265
— taxrates 263
— in United Kingdom 259
— in United States 259
Independent courts
— appointed judges 181
— elected judges 180-181
— finality 181
— impartiality 181
Indirect democracy 194-196
Indirect intent 146
Individual deterrence 137
Insanity 151-152
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— sea 280
— sources
— Article 38 of the Statute of the International
Court of Justice 292
— ius cogens 293-294
— treaties 292-293
— war and peace 280
International organizations, 282. See also
Intergovernmental organizations (IGOs)
International public law 14
International tax law
- reform 274
— rules 273,274
— single tax principle 272-273
— treaties 273
— universal vs. source jurisdiction 272
Interpretation 26-28, 67-68
Invoice-credit method 267
lus cogens 293-294
lus commune 13

J

Judges
— appointed 181
— elected 180-181
Judicial review 184,213-214
— abstract review 190, 191
— administrative competences, limitation of 216
— administrative dispute
— preliminary objection 219-220
— public/private divide 221-222
— specialized administrative courts 220-221
— administrative justice, function of 217-219
— attribution of judiciary power 214
— centralized systems 190
— checks and balances 189
— concrete review 190
— decentralized systems 190
— European Union 191
— executive powers 214-215
— problematic nature 188-189
— protection of minorities 189
— specialized courts 191-192
— will of the people 189
Judiciary
— institutional principles
— judicial impartiality 335-337
— judicial independence 334-335
— principles 333
— procedural principles (see also Procedural law)
— access to justice 337-340
— fair hearing 340-345
— judgment within a reasonable time 346
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— public hearing and public pronouncement of
judgment 345-346
— right to enforcement 346-347
— State-controlled institution 333
Juridical acts
— competence 41
— definition 40
— examples of 39
— factual acts 40-41
— formalities 41
— grounds for avoidance 42
— intention 40
— nullity, validity, and avoidance 41-42
Jurists 7
Justice and Home Affairs Council 233

L

Land law 90
Land registry 98-99
Land-use plan 210
Law of evidence
— burden of proof 355
— evidence and trial 354
— material and formal truth 353-354
— means of evidence 354
— privileges 354
— standards of assessment 355
— value of evidence 354-355
Law of Property Act of 1925 90
Learned Hand formula 116-117
Legal certainty 3-4
Legality principle 209
Legal justification 366-367
Legal moralism 135-136
Legal persons 37-38
Legal positivism. See Positive law
Legal reasoning
— classification of facts 23-24
— interpretation 26-28
— Lex Posterior principle 30-31
— Lex Specialis principle 30
— Lex Superior principle 30
— logical syllogism 22-23
— official sources 24-26
— with rules and cases

— analogy 28-29
applicability 28

— broadening 29

— distinguishing 29
Legal subjects 37-38
Legislative intent 27
Leviathan 377
Lex Mercatoria 19
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Lex Posterior principle 30-31

Lex Specialis principle 30

Lex Superior principle 30

Leyla Sahin v. Turkey 324

Liability law 127-128

— contractual liability 110

— distribution of damage, mechanisms for 111
— extra-contractual/tort liability (see Tort law)
fault liability 111

— justice 111

— limitations 112

— strict liability 111

Lisbon Treaty 230, 235, 245

Literal interpretation 27

Logical syllogism 22-23

M

Maastricht Treaty 230, 240, 244-246
Mandatory referendum 196

Mandatory rules 43, 56

Material equality 319

Members of the European Parliament (MEPs) 233
Mens rea (subjective element)

— conditional intent vs. recklessness 147-148
— different subjective element 145

— intention 145-147

— negligence crimes 145, 148-149
Minimalist principle 134

Mischief rule 27

Monist system 168

Motu proprio 157

Movable objects, property right 99

Multilayer governance 204-205
Multinational enterprises 282, 289

National jurisdiction 348-349
National law 14

Nation states

— European Union 173-174

— globalization and international integration 174
— hereditary monarchy 173

— power differences 175

— treaties 174-175

Natural law 13-14, 306-307

— Aquinas’s view 372,375-376
— Hobbes'view 379-380
Natural persons 37-38
Negligence 115, 145, 148-149
Negligence crimes 145, 148-149
Nemo dat rule 99-100

Nicolene Ltd. v. Simmonds 74

Nongovernmental organization (NGO) 282,
289-290
Notice pleading 351

(0

Obligations 47-48
Official legal sources 24-26
Omission liability 144
Optional referendum 196
Ownership 84

— definitions of 86-87

— objects of 87

— one right of 88

— specific protection 88
— tort of conversion 89
— unitary system 86

— vindication 87-89

P

Paritas creditorum 95
Parliamentary systems 182
Peace treaties of Westphalia 14, 20
PECL. See Principles of European Contract Law (PECL)
Pedophilia 137
Penalties 270
Peremptory norms 293-294
Permissions 43-45
Personal property law
— title 91-92
— trusts 92
Personal rights 47-49, 80
Personal taxes 259
Philosophy of law
— Aquinas, Thomas
— common good 371-372
— ordinance of reason 372-374
— positive law and natural law 374-376
— Dworkin’s criticism
— donut theory of law 368-370
— hard cases, gaps, and discretion 367-368
— Riggs vs. Palmer case 366-367
— factand norm
— legal reasoning 370
— reasons arbitrary 370
— reasons nonarbitrary 370-371
— Hobbes, Thomas
— contracts 378-379
— law and State 378-379
— Leviathan 377
— positive law and natural law 379-380
— rules against legal principles 380-381
— state of nature 377-378
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— law as system (Hart, Herbert)
— chain of rules 362-364
— The Concept of Law 361
— EUlaw 364
— law and morality separation 365
— legal positivism 365
— primary and secondary rules 362
— nature of law
— conceptual question 361
— normative question 360-361
Polish Constitution 168
Political rights 318
Positive law 365 368
— Aquinas’s view 374-376
— definition 3
— Dworkin’s view 368-369
— Hart's view 365
— Hobbes'view 365
— legal certainty 3-4
Possession 84
Precedents 9-11, 20, 28
Pre-contractual liability 65-66
Presidential system 182-183
Presumption of innocence
— nature of 159
— pretrial detention 159-160
— reasonable doubt (in dubio pro reo) 159
Pretrial detention 159-160
Principle of equality/non-discrimination 187
Principle of individual autonomy 134
Principle of legality 161, 244
Principle of proportionality 161, 244
Principle of publicity 98-99
Principle of specificity 96-97
Principle of subsidiarity 231, 244
Principle of welfare 134-135
Principles of European Contract Law (PECL) 58,
61-63
Principles of European Tort Law (PETL) 125
Prior tempore rule 100-101
Private international law 35
Private law
— claims 47
— competences 46, 205-206
— contract law (see Contract law)
— European Union law (see European Union (EU)
law)
— family law 35
— government, role of 34
— immunities 46
— law of commerce 35
— legal subjects 38
— personal/relative rights 80
— private international law 35
— property law (see Property law)
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— tort law (see Tort law)
Procedural law 36
commencement of proceedings 350

court fees 351-352
defendant/accused information 351
document initiatiation 351

jurisdiction

national jurisdiction 348-349
ratione materiae 348
territorial jurisdiction 347-348

law of evidence

burden of proof 355

evidence and trial 354

material and formal truth 353-354
means of evidence 354

privileges 354

standards of assessment 355
value of evidence 354-355

legal remedies

appeals 357
cassation 357-358

legal representation 350
legal standing 349
ordinary course of proceedings

disclosure 353
discovery 353
funnel model 353
juries 353
pleadings 352
trial 352

procedural rules 347
role of court and parties in litigation

adversarial system 356
case management 356-357
court as manager 355
court as referee 355
inquisitorial system 356

Procedural principles
access to justice

CFAs 339

excessive formalism 339-340
fair trial 338

legal aid 339

legal remedies, periods for 340
no cure no pay agreements 339
procedural codes 337

scope 338

fair hearing/fair trial 340-341

audiatur et altera pars 341-342

right to an oral hearing 343-344

right to a reasoned judgment 344-345
right to be present at trial 343

right to equality of arms 342

right to produce evidence 344

judgment within a reasonable time 346
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Procedural principles (cont.) — tangible/intangibles 80, 83
— public hearing and public pronouncement of — termination 105-106
judgment 345-346 - tragedy of the commons 82-83
— right to enforcement 346-347 — transfer
Procedural tax law 253 — consensual system 104
Progressive taxation 257 — and publicity 102-104
Prohibited contracts 70-71 — tradition system 104-105
Prohibitions 43 Property taxes 258
Promises — ownership taxes 268
— consideration 60 — transaction taxes 268
— in domestic/social sphere 61 Proportional taxation 257
— gratuitous promise 60 Protected interest 125-126
— intention to be legally bound 59-60 Public censure 131
— unequal obligations 60-61 Public international law. See International law
Property law 34, 76, 80 Public law
— common law — administrative law (see Administrative law)
- fragmented system 89 — competence and immunities 46
— land law 90 — competences 205
— personal property law 91-92 — constitutional law 35
— European Union 106-107 — European Union law (see European Union (EU)
— nemo dat rule 99-100 law)
— numerus clausus 96 — government, role of 34
— operative/interface rules 101 — publicinternational law 35
— principle of publicity 98-99 Public trial 155
— principle of specificity 96-97 Public wrongs 131
— prior tempore rule 100-101 Punishment
Property rights 49-50 — retributive theories 138-139
— civil law — utilitarian theories 136-137
— detentorship 84-85 Purposive interpretation 27-28
- feudal system 85-86
— French Civil Code 86
— German Civil Code 86 Q

ownership 84, 86-89
— possession 84

— creation 101-102

— droit de suite 81

Qualified majority voting 235
Quantitative restrictions prohibition 238

— ergaomnes 80-81 R
— freedom of ownership 82
— primary rights 92-93 Racial discrimination 2
— property law Ratio decidendi 25-26, 28
— European Union 106-107 Reception of Roman law 13
- fragmented system 89 Recklessness 145, 148
— land law 90 Recours objectif 217-219, 223,225
— nemodatrule 99-100 Recours subjectif 223-225
— numerus clausus 96 Recoverable damage 124-126
— operative/interface rules 101 Redistribution 255
— personal property law 91-92 — direct vs. indirect taxes 258
— principle of publicity 98-99 — incidence 257-258
— principle of specificity 96-97 — progressivity 257
— prior tempore rule 100-101 — proportional taxation 257
— secondary rights — regressivity 257
— property security rights 94-96 Regional developments 308-309
— servitude 94 Regressive taxation 257
— usufruct 93 Regulation of State 167

— subcategories 83 Rehabilitation 137
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Relative rights 80
Relativity of title 91
Representative democracy 194-196
— challenges 194-195
— Montesquieu 194
- recall 195
— referendum 195-196
Retributive justice. See Corrective justice
Retributive theories 138-139
Revenue 255
— behavioral responses 256
— deadweight loss 256-257
Riggs vs. Palmer case 366-367
Rights
— claims and obligations 47-49
— fundamental rights (see Fundamental rights)
— as pincushions 46 47
— property rights (see Property rights)
Risk-taking 148
Roman law 85
— codification 6
— Corpus luris Civilis 7-8
— praetor and iudex 7
— ratio scripta 13
— reception of 13
— tribal customary law 4-6
Royal justices 8-9
Rules
— collective enforcement 3
— competency creation 2
— conditional structure 38
— contract law, sources of
— default and mandatory rules 56
— European rules 57
— informal rules 58
— national rules 56-57
— rules made by contracting parties 55-56
— supranational rules 57-58
— definitions of terms 2
— duty-imposing rules 43
— international tax law 273,274
- legal consequence 38-39
— operative facts 38-39
— typesof 2-3

S

Safeguard function 132

Sale of Goods Act 1979 57

Sales taxes 266

S.A.S.v. France 325

Schanz-Haig-Simons concept. See Accretion concept
Schuman method 247

Scottish law 17
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Self-defense
— imminent and unlawful attack 150-151
— necessity 151
— proportionality 151
Semi-presidential system 183
Servitude 94
Shari'alaw 5
Single tax principle 272-273
Soft law 58
Source jurisdiction 272
Sources thesis 26
Sovereignty
— external 172-173
— internal 171-172
— people 172
Specialized courts 191-192, 220
Specific anti-avoidance rules (SAAR) 271
Stare decisis 10
Statehood
— recognition, international community 170
— secession 170-171
— two conditions 169-170
State power constrainment
— absolutism 175
— checks and balances
— forced cooperation 183-184
— judicial review 184
— functional division
— inheritance tax 179
— legislative powers 180
— Montesquieuvian separation of powers
model 179
— Trias Politica 179
— fundamental rights
— international instruments 186-187
— interpretation of 187-188
— national instruments 186
— independent courts
— appointed judges 181
— elected judges 180-181
— finality 181
— impartiality 181
— judicial review
— abstract review 190, 191
— centralized systems 190
— checks and balances 189
— concrete review 190
— decentralized systems 190
— European Union 191
— problematic nature 188-189
— protection of minorities 189
— specialized courts 191-192
— will of the people 189
— limitations on 175-176
— monopoly on violence 175
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State power constrainment (cont.)

parliaments and governments

— parliamentary systems 182
— presidential system 182-183
— semi-presidential system 183
rule of law 185-186

territorial division

- confederations 178

— federations 177-178

— unitary States 176-177

State power establishment

nation states

— European Union 173-174

— globalization and international integra-
tion 174

— hereditary monarchy 173

— power differences 175

— treaties 174-175
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