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–– qualified majority  235
–– sources

–– decisions  232
–– directives  231–232
–– primary EU law  230–231
–– regulations  231
–– secondary EU law  231

–– spillover and spillback  246–247
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perspective  245
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–– and proportionality  160–161
–– right to an oral hearing  343–344
–– right to a reasoned judgment  344–345
–– right to be present at trial  343
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–– right to produce evidence  344
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–– Learned Hand formula  116–117
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Federal lawmaking  177
Feudal system  85–86, 90
Formal equality  319
Freedom of contract  55–56
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Freedom rights  317
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Free movement of capital  239–240
Free movement of goods  238
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86–87
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French Revolution  86
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German Civil Code  16, 38, 86, 87
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Grammatical interpretation  27
Gratuitous contracts  54
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–– The Concept of Law  361
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–– law and morality separation  365
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Hobbes, Thomas
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–– law and State  379
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–– positive law and natural law  379–380
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–– state of nature  377–378
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–– right holders
–– collective rights  313
–– individual rights  313
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–– sea  280
–– sources

–– Article 38 of the Statute of the International 
Court of Justice  292

–– ius cogens  293–294
–– treaties  292–293

–– war and peace  280
International organizations, 282. See also 

Intergovernmental organizations (IGOs)
International public law  14
International tax law

–– reform  274
–– rules  273, 274
–– single tax principle  272–273
–– treaties  273
–– universal vs. source jurisdiction  272

Interpretation  26–28, 67–68
Invoice-credit method  267
Ius cogens  293–294
Ius commune  13

J
Judges

–– appointed  181
–– elected  180–181

Judicial review  184, 213–214
–– abstract review  190, 191
–– administrative competences, limitation of  216
–– administrative dispute

–– preliminary objection  219–220
–– public/private divide  221–222
–– specialized administrative courts  220–221

–– administrative justice, function of  217–219
–– attribution of judiciary power  214
–– centralized systems  190
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–– European Union  191
–– executive powers  214–215
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–– protection of minorities  189
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–– will of the people  189

Judiciary
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–– judicial independence  334–335
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–– access to justice  337–340
–– fair hearing  340–345
–– judgment within a reasonable time  346

–– public hearing and public pronouncement of 
judgment  345–346

–– right to enforcement  346–347
–– State-controlled institution  333
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–– definition  40
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–– formalities  41
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–– intention  40
–– nullity, validity, and avoidance  41–42

Jurists  7
Justice and Home Affairs Council  233

L
Land law  90
Land registry  98–99
Land-use plan  210
Law of evidence

–– burden of proof  355
–– evidence and trial  354
–– material and formal truth  353–354
–– means of evidence  354
–– privileges  354
–– standards of assessment  355
–– value of evidence  354–355

Law of Property Act of 1925  90
Learned Hand formula  116–117
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Legal justification  366–367
Legal moralism  135–136
Legal persons  37–38
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–– classification of facts  23–24
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–– Lex Posterior principle  30–31
–– Lex Specialis principle  30
–– Lex Superior principle  30
–– logical syllogism  22–23
–– official sources  24–26
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–– analogy  28–29
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Legal subjects  37–38
Legislative intent  27
Leviathan  377
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Lex Posterior principle  30–31
Lex Specialis principle  30
Lex Superior principle  30
Leyla Sahin v. Turkey  324
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–– distribution of damage, mechanisms for  111
–– extra-contractual/tort liability (see Tort law)
–– fault liability  111
–– justice  111
–– limitations  112
–– strict liability  111

Lisbon Treaty  230, 235, 245
Literal interpretation  27
Logical syllogism  22–23

M
Maastricht Treaty  230, 240, 244–246
Mandatory referendum  196
Mandatory rules  43, 56
Material equality  319
Members of the European Parliament (MEPs)  233
Mens rea (subjective element)

–– conditional intent vs. recklessness  147–148
–– different subjective element  145
–– intention  145–147
–– negligence crimes  145, 148–149

Minimalist principle  134
Mischief rule  27
Monist system  168
Motu proprio  157
Movable objects, property right  99
Multilayer governance  204–205
Multinational enterprises  282, 289

N
National jurisdiction  348–349
National law  14
Nation states

–– European Union  173–174
–– globalization and international integration  174
–– hereditary monarchy  173
–– power differences  175
–– treaties  174–175

Natural law  13–14, 306–307
–– Aquinas’s view  372, 375–376
–– Hobbes’ view  379–380

Natural persons  37–38
Negligence  115, 145, 148–149
Negligence crimes  145, 148–149
Nemo dat rule  99–100
Nicolene Ltd. v. Simmonds  74

Nongovernmental organization (NGO)  282, 
289–290

Notice pleading  351
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Obligations  47–48
Official legal sources  24–26
Omission liability  144
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Ownership  84

–– definitions of  86–87
–– objects of  87
–– one right of  88
–– specific protection  88
–– tort of conversion  89
–– unitary system  86
–– vindication  87–89
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Paritas creditorum  95
Parliamentary systems  182
Peace treaties of Westphalia  14, 20
PECL. See Principles of European Contract Law (PECL)
Pedophilia  137
Penalties  270
Peremptory norms  293–294
Permissions  43–45
Personal property law

–– title  91–92
–– trusts  92

Personal rights  47–49, 80
Personal taxes  259
Philosophy of law

–– Aquinas, Thomas
–– common good  371–372
–– ordinance of reason  372–374
–– positive law and natural law  374–376

–– Dworkin’s criticism
–– donut theory of law  368–370
–– hard cases, gaps, and discretion  367–368
–– Riggs vs. Palmer case  366–367
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–– legal reasoning  370
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–– law and State  378–379
–– Leviathan  377
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–– state of nature  377–378
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–– law as system (Hart, Herbert)
–– chain of rules  362–364
–– The Concept of Law  361
–– EU law  364
–– law and morality separation  365
–– legal positivism  365
–– primary and secondary rules  362

–– nature of law
–– conceptual question  361
–– normative question  360–361

Polish Constitution  168
Political rights  318
Positive law  365  368

–– Aquinas’s view  374–376
–– definition  3
–– Dworkin’s view  368–369
–– Hart’s view  365
–– Hobbes’ view  365
–– legal certainty  3–4

Possession  84
Precedents  9–11, 20, 28
Pre-contractual liability  65–66
Presidential system  182–183
Presumption of innocence

–– nature of  159
–– pretrial detention  159–160
–– reasonable doubt (in dubio pro reo)  159

Pretrial detention  159–160
Principle of equality/non-discrimination  187
Principle of individual autonomy  134
Principle of legality  161, 244
Principle of proportionality  161, 244
Principle of publicity  98–99
Principle of specificity  96–97
Principle of subsidiarity  231, 244
Principle of welfare  134–135
Principles of European Contract Law (PECL)  58, 

61–63
Principles of European Tort Law (PETL)  125
Prior tempore rule  100–101
Private international law  35
Private law

–– claims  47
–– competences  46, 205–206
–– contract law (see Contract law)
–– European Union law (see European Union (EU) 

law)
–– family law  35
–– government, role of  34
–– immunities  46
–– law of commerce  35
–– legal subjects  38
–– personal/relative rights  80
–– private international law  35
–– property law (see Property law)

–– tort law (see Tort law)
Procedural law  36

–– commencement of proceedings  350
–– court fees  351–352
–– defendant/accused information  351
–– document initiatiation  351

–– jurisdiction
–– national jurisdiction  348–349
–– ratione materiae  348
–– territorial jurisdiction  347–348

–– law of evidence
–– burden of proof  355
–– evidence and trial  354
–– material and formal truth  353–354
–– means of evidence  354
–– privileges  354
–– standards of assessment  355
–– value of evidence  354–355

–– legal remedies
–– appeals  357
–– cassation  357–358

–– legal representation  350
–– legal standing  349
–– ordinary course of proceedings

–– disclosure  353
–– discovery  353
–– funnel model  353
–– juries  353
–– pleadings  352
–– trial  352

–– procedural rules  347
–– role of court and parties in litigation

–– adversarial system  356
–– case management  356–357
–– court as manager  355
–– court as referee  355
–– inquisitorial system  356

Procedural principles
–– access to justice

–– CFAs  339
–– excessive formalism  339–340
–– fair trial  338
–– legal aid  339
–– legal remedies, periods for  340
–– no cure no pay agreements  339
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–– scope  338

–– fair hearing/fair trial  340–341
–– audiatur et altera pars  341–342
–– right to an oral hearing  343–344
–– right to a reasoned judgment  344–345
–– right to be present at trial  343
–– right to equality of arms  342
–– right to produce evidence  344

–– judgment within a reasonable time  346
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Procedural principles (cont.)
–– public hearing and public pronouncement of 

judgment  345–346
–– right to enforcement  346–347

Procedural tax law  253
Progressive taxation  257
Prohibited contracts  70–71
Prohibitions  43
Promises

–– consideration  60
–– in domestic/social sphere  61
–– gratuitous promise  60
–– intention to be legally bound  59–60
–– unequal obligations  60–61

Property law  34, 76, 80
–– common law

–– fragmented system  89
–– land law  90
–– personal property law  91–92

–– European Union  106–107
–– nemo dat rule  99–100
–– numerus clausus  96
–– operative/interface rules  101
–– principle of publicity  98–99
–– principle of specificity  96–97
–– prior tempore rule  100–101

Property rights  49–50
–– civil law

–– detentorship  84–85
–– feudal system  85–86
–– French Civil Code  86
–– German Civil Code  86
–– ownership  84, 86–89
–– possession  84

–– creation  101–102
–– droit de suite  81
–– erga omnes  80–81
–– freedom of ownership  82
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–– European Union  106–107
–– fragmented system  89
–– land law  90
–– nemo dat rule  99–100
–– numerus clausus  96
–– operative/interface rules  101
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–– principle of publicity  98–99
–– principle of specificity  96–97
–– prior tempore rule  100–101

–– secondary rights
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–– servitude  94
–– usufruct  93
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–– tangible/intangibles  80, 83
–– termination  105–106
–– tragedy of the commons  82–83
–– transfer

–– consensual system  104
–– and publicity  102–104
–– tradition system  104–105

Property taxes  258
–– ownership taxes  268
–– transaction taxes  268

Proportional taxation  257
Protected interest  125–126
Public censure  131
Public international law. See International law
Public law

–– administrative law (see Administrative law)
–– competence and immunities  46
–– competences  205
–– constitutional law  35
–– European Union law (see European Union (EU) 
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