Afterword

If this book is successful, then at this point, the path forward is completely logical...
common sense... and so obvious that it is ridiculous that a book was even published
on the topic.

A note to other professors and instructors: We are very happy to collaborate on
projects or course development. Please contact us through social media.

Afterword: Food Fraud Compliance—A Roadmap Summary (Fig. 1)
(MSU-FFI 2018):
Title: Review—Trade Journal Articles on Food Fraud Compliance
Requirements for GFSI, FSMA, and Sarbanes-Oxley

By John Spink ¢ February 23, 2017  Blog

Are you compliant with the current and pending regulatory and standards
requirements to address “all” types of food fraud and “all”” products? Probably
not... but there are fairly simple steps to get started. Our MSU FFI team just
published two trade journal articles that summarize numerous peer-reviewed,
refereed scholarly journal articles. MSU’s Dr. Doug Moyer is a co-author on
both articles.

Overview

Food Fraud is beginning to be understood as a unique food risk. Industry is
shifting focus to Food Fraud Vulnerability Assessments requirements and cre-
ating a Food Fraud Prevention Strategy. Full compliance requires addressing
all types of Food Fraud (e.g., stolen goods and counterfeits) as well as all
products, (e.g., incoming goods and outgoing or finished goods.) Also, the
vulnerability assessment must cover all of your products, but not necessarily
an individual assessment for “each” product.

It is important to realize that implementing separate plans for food safety,
Food Fraud, and Food Defense plan does not triple the work—splitting up the
tasks into three steps reduces the overall complexity.
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Fig. 1 Blog post image. (Copyright Permission Granted)

Combining the key points from the series of articles:

* 7 Questions: “Food Fraud Compliance Requirements — The general com-
pliance requirements for Food Fraud prevention are:

Conduct a Food Fraud Vulnerability Assessment

Confirm it is written

Implement a written Food Fraud Prevention Strategy

Confirm it is written

Minimally conduct an annual Food Fraud Incident Review

Address all types of Food Fraud

Address all products from both incoming goods (e.g., ingredients) and

outgoing goods (e.g., finished goods) through to the consumer.”

8. Plus: Who is “accountable” for Food Fraud compliance (or blamed if
there is a fail)? Do they know they are accountable?

9. Plus: Who is “responsible” for managing the Food Fraud strategy? Do

they know they are responsible?”’

SO

* 2 Concepts: “The first steps include:

1. Convene a Food Fraud Task Force—this is the group to start the review
and others may take over the ongoing management
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2. Create an Enterprise-wide Food Fraud Policy/Mission Statement—also
begin drafting a Food Fraud Prevention Strategy—the key is to “start,”
not necessarily finish or wait for the final approval of the corporate level
policy/mission”

» 7 Steps: “for a Food Fraud Task Force project—developing the proposal
for a strategy

1. Convene a Food Fraud Task Force

2. Create an Enterprise-wide Food Fraud Policy/Mission Statement and

begin drafting a Food Fraud Prevention Strategy/ Plan

Conduct the pre-filter Food Fraud Initial Screening (FFIS)

4. Review additional needs including additional information or a more
detailed Food Fraud Vulnerability Assessment (FFVA)

5. Review specific Food Fraud vulnerabilities in an enterprise risk map
(Enterprise Risk Management)

6. Consider countermeasures and control systems to address the ‘very
high’ and ‘high’ vulnerabilities

7. Propose a Food Fraud Prevention Strategy including the calibration of
the Food Fraud risks on the enterprise risk map”

e

* 1 Decision: Decision, Approval, and Implementation: The Food Fraud
Task Force project proposal is intended to be a full and formal recommen-

dation of the optimal Food Fraud Prevention Strategy for your enterprise:

1. Formal Project request from an Executive sponsor
2. Review by the Executive sponsor
3. Decision by the Executive sponsor

At the end of this process, if there is either (1) no request for a formal proposal
or (2) no approval of a new project or strategy, then the decision is to maintain
the status quo. No decision is a decision.

Upon deeper review, the requirements are clear for the scope and timing of
a Food Fraud Vulnerability Assessment and a Food Fraud Prevention Strategy.
That said, there is a steep adoption curve that most companies are just now
approaching. This may seem like a daunting and complex task, but fortu-
nately, there are guidelines, summaries, research, and best practices to help
the industry to navigate the various requirements and expectations in order to
fully realize an effective Food Fraud Prevention Strategy.
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Glossary

e A detailed glossary of terms is constantly changing. It is recommended to see the
lasted Food Fraud Terminology Glossary on the Michigan State University Food
Fraud Initiative Website at (MSU-FFI 2018): www.FoodFraudPrevention.com

Further Reading

This section provides recommendations for further reading that are not by the author
of this book. These are also not focused on specifically food fraud or food
authenticity.

Ten Recommended Readings: Reports by Government or Association

There are several key reports by governments or associations that provide founda-
tional insight or shaped the early FF research:

1. OECD, organisation for Economic Co-operation and Development, Estimating
the magnitude of counterfeiting and piracy, in OECD, The Economic Impact of
Counterfeiting and Piracy, OECD Publishing, Paris, URL (full text): http://
dx.doi.org.proxy2.cl.msu.edu/10.1787/9789264045521-5-en. 2007: OECD
Publishing. (OECD 2007)

2. Clarke, Ronald, V and John E Eck, Crime analysis for problem solvers in 60
Small Steps. Washington, DC: Center for Problem Oriented Policing, 2005.
(Clarke and Eck 2005)

3. FDA, Food and Drug Administration, Combating Counterfeit Drugs, U.S. Food
and Drug Administration, Editor. 2004. (FDA 2004)

4. CRS, Congressional Research Service, Food Fraud and Economically
Motivated Adulteration. 2014. (CRS 2014)

5. DEFRA, United Kingdom Department for Environment, Food & Rural Affairs,
Elliott review into the integrity and assurance of food supply networks,
Independent report, Ref: PB14089, PDE, 539 KB, 84 pages, https://www.gov.
uk/government/uploads/system/uploads/attachment_data/file/350726/elliot-
review-final-report-july2014.pdf. 2014. (DEFRA 2014)

6. EC, European Commission, On the food crisis, fraud in the food chain and the
control thereof. 2014. (EC 2014)

7. GFSI, Global Food Safety Initiative, Food Fraud Technical Document, Tackling
Food Fraud through Food Safety Management Systems, May 9, 2018, URL:
http://www.mygfsi.com/files/Technical_Documents/201805-food-fraud-
technical-document-final.pdf. 2018. & GFSI, Global Food Safety Initiative.,
GFSI Position on Mitigating the Public Health Risk of Food Fraud. 2014,
Global Food Safety Initiative, Consumer Goods Forum. (GFSI 2014, 2018)
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8.

10.

COSO, Committee of Sponsoring Organizations of the Treadway Commission,
Risk Assessment in Practice - Enterprise Risk Management. 2012, Committee
of Sponsoring Organizations of the Treadway Commission, COSO. (COSO
2012)

. Dietrich, Ed, Erik Puskar, Andy Grace, Mary Ann Allen, and George Schmitt,

Considering RFID for Use in the Fight Against Counterfeiting, in Emerging
Technology Overview, Presented by the CACP’s Technology Task Force. 2006,
Coalition Against Counterfeiting and Piracy (CACP), U.S. Chamber of
Commerce. (Dietrich et al. 2006)

DOJ, United States Department of Justice Prosecuting Intellectual Property
Crime. CCIPS, Criminal Division, 2006. 2007. & 12. DOJ, Department of
Justice, DOJ, Prosecuting Intellectual Property Crimes Manual 2013, Fourth
Edition, Published by the Office of Legal Education Executive Office for United
States Attorneys, URL: https://www.justice.gov/sites/default/files/criminal-
ccips/legacy/2015/03/26/prosecuting_ip_crimes_manual_2013.pdf. (DOJ
2006, 2013)

Ten Recommended Readings: Books Related to Product Fraud

There are several books that were key to shaping the thinking and direction in this
book. The key books are listed here:

1.

2.

Naim, Moises, Illicit: How Smugglers, Traffickers, and Copycats are Hijacking
the Global Economy. 2005, NY, NY: Doubleday. (Naim 2005)

Felson, M, Crime and Everyday Life (3rd Edition). 2002: Thousand Oaks, CA:
Sage Publications. (Felson 2002)

. deKieffer, Donald, Underground Economies and Illegal Imports: Business and

Legal Strategies to Address Illegitimate Commerce. 2010: Oxford University
Press. (deKieffer 2010)

. Hopkins, David M., Lewis T. Kontnik, and Mark T. Turnage, Counterfeiting

Exposed: How to Protect Your Brand and Market Share 2003, Hoboken, New
Jersey: John Wiley & Sons. 304. (Hopkins et al. 2003)

. Phillips, Tim, Knockoff: the deadly trade in counterfeit goods: the true story of

the world’s fastest growing crime wave. 2005, London: Kogan Page. (Phillips
2005)

. Fortin, Neal D., Food regulation: law, science, policy, and practice. 2009,

Hoboken, NJ: Wiley. (Fortin 2009)

Wau, Yongning, Hong Miao, Bing Shao, Jing Zhang, J. Spink, and DC Moyer,
Food Fraud [Chinese Version], in Food Safety in China - Past, Present, and
Future:, Science, Technology, Management and Regulation, Joseph Jwu-shan
Jen and Junshi Chen, Editors. 2016: Beijing. p. E. & Wu, Yongning, Miao
Hong, Bing Shao, Jing Zhang, John Spink, and DC Moyer, Chapter 15: Food
Fraud [English Language], in Food Safety in China - Past, Present, and Future:,
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Science, Technology, Management and Regulation, Joseph J Jen and Junshi
Chen, Editors. 2017, Wiley-Blackwell Publishing. (Wu et al. 2016, 2017)

. Eban, Katherine, Dangerous Doses: How Counterfeiters are Contaminating

America’s Drug Supply. 1st ed. 2005, NY, NY: Harcourt, Inc. (Eban 2005)

. Wilson, Bee, Swindled: the dark history of food fraud, from poisoned candy to

counterfeit coffee. 2008: Princeton University Press. (Wilson 2008)

Accum, Friedrich Christian A, A treatise on adulterations of food, and culinary
poisons. 1820, London: Longman, Hurst, Rees, Orme, and Brown. (Accum
1820)

Ten Recommended Readings: Books Related to Business and Management

1.

[O8]

10.

Porter, Michael E, Competitive strategy: Techniques of industry and competitor
analysis. 1980, Free Press. (Porter 1980)

. Porter, Michael E, Competitive advantage: creating and sustaining superior

performance. 1985. 1985, New York: Free Press. (Porter 1985)

. Kotler, Philip, Kotler on marketing. 2012: Simon and Schuster. (Kotler 2012)
. Bowersox, Donald J, David J Closs, and Cooper MB, Supply chain logistics

management. Vol. 2. 2002: McGraw-Hill New York, NY. (Bowersox et al.
2002)

. Dye, Thomas R, Understanding public policy (14th Edition). 2012: Prentice

Hall Englewood Cliffs, NJ. (Dye 2012)

. Stout, Martha, The sociopath next door: the ruthless versus the rest of us. 2005,

New York: Broadway Books. (Stout 2005)

. van Schendel, Willem and Itty Abraham, Illicit Flows and Criminal Things:

States, Borders, and the Other Side of Globalization. 2005, Bloomington, IN.:
Indiana University. (van Schendel and Abraham 2005)

. Saviano, Roberto, Gomorrah: A Personal Journey into the Violent International

Empire of Naples’ Organized Crime System, trans. Virginia Jewiss, New York:
Farrar, Straus and Giroux, 2007. (Saviano 2007)

. Freidman, Thomas, The world is flat. New York: Farrar, Straus and Giroux,

2005. 488. (Freidman 2005)
Peters, Tom, Thriving on chaos. Vol. 7. 1987: Alfred A. Knopf New York.
(Peters 1987).

Recommended Readings: Key Journals Articles

1.

2.

Liang, Bryan A., Fade to black: Importation and counterfeit drugs. American
Journal of Law & Medicine, 2006. 32(2-3): p. 279-323. (Liang 2006)
deKieffer, Donald, Trojan drugs: counterfeit and mislabeled pharmaceuticals
in the legitimate market. American Journal of Law and Medicine, 2006. 32(2—
3): p. 325-49. (deKieffer 2006)
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3. Levi, Michael, Organized fraud and organizing frauds: Unpacking research on
networks and organization. Criminology & Criminal Justice, 2008. 8(4):
p- 389-419. (Levi 2008)

4. Arrow, K. J., Exposition of the theory of choice under uncertainty. 1966,
Springer. p. 253-269. (Arrow 1966)

5. Banaji, M. R., M. H. Bazerman, and D. Chugh, How (un) ethical are you?
2003. p. 56-65. (Banaji et al. 2003)

6. Green, Robert T. and Tasman Smith, Executive Insights: Countering Brand
Counterfeiters, Journal of International Marketing vI0 no4 p89-106 2002.
Journal of International Marketing v10 no4 p89-106 2002, 2002. (Green and
Smith 2002)

7. Cox, Anthony Louis, What’s Wrong with Risk Matrices? 2008. p. 497-512.
(Cox 2008)

8. Roth, Aleda V, Andy A Tsay, Madeleine E Pullman, and John V Gray,
Unraveling the Food Supply Chain: Strategic Insights from China and the 2007
Recalls. Journal of Supply Chain Management, 2008. 44(1): p. 22-40. (Roth
et al. 2008)

9. Voss, M., D. Closs, R. Calantone, O. Helferich, and C. Speier, The Role of
Security in the Food Supplier Selection Decision. Journal of Business Logistics,
2009. 30(1): p. 127. (Voss et al. 2009)

10. Huisman, Wim, Compliance and Corporate Crime Control. Encyclopedia of
Criminology and Criminal Justice, 2014: p. 488—496. (Huisman 2014)

References

Accum, F., & Christian, A. (1820). A treatise on adulterations of food, and culinary poisons.
London: Longman, Hurst, Rees, Orme, and Brown.

Arrow, K. J. (1966). Exposition of the theory of choice under uncertainty, Springer. Synthese, 16,
253-269.

Banaji, M. R., Bazerman, M. H., & Chugh, D. (2003). How (un) ethical are you? Harvard Business
Review, 81, 56-65.

Bowersox, D. J., Closs, D. J., & Cooper, M. B. (2002). Supply chain logistics management.
New York, NY: McGraw-Hill.

Clarke, R. V., & Eck, J. E. (2005). Crime analysis for problem solvers in 60 Small Steps.
Washington, DC: Center for Problem Oriented Policing.

COSO, Committee of Sponsoring Organizations of the Treadway Commission. (2012). Risk
assessment in practice - Enterprise risk management. Committee of Sponsoring Organizations
of the Treadway Commission, COSO.

Cox, Anthony Louis (2008). What’s wrong with risk matrices? Risk Analysis, 28: 497-512.

CRS, Congressional Research Service. (2014). Food fraud and economically motivated
adulteration.

DEFRA, United Kingdom Department for Environment, Food & Rural Affairs. (2014). Elliott
review into the integrity and assurance of food supply networks. Independent report, Ref:
PB14089, PDF, 539KB, 84 pages. https://www.gov.uk/government/uploads/system/uploads/
attachment_data/file/350726/elliot-review-final-report-july2014.pdf


https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/350726/elliot-review-final-report-july2014.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/350726/elliot-review-final-report-july2014.pdf

608 Afterword

deKieffer, D. (2006). Trojan drugs: Counterfeit and mislabeled pharmaceuticals in the legitimate
market. American Journal of Law and Medicine, 32(2-3), 325-349.

deKieffer, D. (2010). Underground economies and illegal imports: Business and legal strategies to
address illegitimate commerce. Oxford Oxford, UK: University Press.

Dietrich, E., Puskar, E., Grace, A., Ann Allen, M., & Schmitt, G. (2006). Considering RFID for
Use in the Fight Against Counterfeiting. Emerging Technology Overview, Presented by the
CACP’s Technology Task Force. Coalition Against Counterfeiting and Piracy (CACP),
U.S. Chamber of Commerce.

DOJ, Department of Justice. (2013). DOJ, Prosecuting Intellectual Property Crimes Manual 2013,
Fourth Edition. Published by the Office of Legal Education Executive Office for United States
Attorney. URL: https://www.justice.gov/sites/default/files/criminal-ccips/legacy/2015/03/26/
prosecuting_ip_crimes_manual_2013.pdf

DOJ, United States Department of Justice. (2006). Prosecuting Intellectual Property Crime
CCIPS. Criminal Division, 2007.

Dye, T. R. (2012). Understanding public policy (14th ed.). Englewood Clifts, NJ: Prentice Hall.

Eban, K. (2005). Dangerous doses: How counterfeiters are contaminating America’s drug supply.
New York, NY: Harcourt, Inc.

EC, European Commission. (2014). On the food crisis, fraud in the food chain and the control
thereof.

FDA, Food and Drug Administration. (2004). Combating counterfeit drugs. U.S. Food and Drug
Administration.

Felson, M. (2002). Crime and everyday life (3rd ed.). Thousand Oaks, CA: Sage Publications.

Fortin, N. D. (2009). Food regulation: Law, science, policy, and practice. Hoboken, NJ: Wiley.

Freidman, T. (2005). The world is flat (p. 488). New York: Farrar, Straus and Giroux.

GFSI, Global Food Safety Initiative. (2018). Food fraud technical document, tackling food fraud
through food safety management systems, May 9, 2018. URL: http://www.mygfsi.com/files/
Technical_Documents/201805-food-fraud-technical-document-final.pdf

GFSI, Global Food Safety Initiative. (2014). GFSI position on mitigating the public health risk of
food fraud. Global Food Safety Initiative, Consumer Goods Forum.

Green, R. T., & Smith, T. (2002). Executive insights: Countering brand counterfeiters. Journal of
International Marketing, 10(4), 89-106.

Hopkins, D. M., Kontnik, L. T., & Turnage, M. T. (2003). Counterfeiting exposed: How to protect
your brand and market share Hoboken. New Jersey: Wiley.

Huisman, W. (2014). Compliance and corporate crime control. In Encyclopedia of criminology
and criminal justice (pp. 488—496). London: Springer.

Kotler, P. (2012). Kotler on marketing. New York: Simon and Schuster.

Levi, M. (2008). Organized fraud and organizing frauds: Unpacking research on networks and
organization. Criminology & Criminal Justice, 8(4), 389—419.

Liang, B. A. (2006). Fade to black: Importation and counterfeit drugs. American Journal of Law &
Medicine, 32(2-3), 279-323.

MSU-FFI, Food Fraud Initiative. (2018). Food fraud and related terminology glossary. Version 2,
October 2018, Michigan State University, Food Fraud Initiative. URL: www.FoodFraud.msu.
edu

Naim, M. (2005). Illicit: How smugglers, traffickers, and copycats are hijacking the global econ-
omy. New York, NY: Doubleday.

OECD, Organisation for Economic Co-operation and Development. (2007). Estimating the mag-
nitude of counterfeiting and piracy, in OECD. The Economic Impact of Counterfeiting and
Piracy, OECD Publishing, Paris. URL (full text): http://dx.doi.org.proxy2.cl.msu.
edu/10.1787/9789264045521-5-en, OECD Publishing.

Peters, T. (1987). Thriving on chaos. New York: Alfred A. Knopf.

Phillips, T. (2005). Knockoff: The deadly trade in counterfeit goods : The true story of the world’s
fastest growing crime wave. London: Kogan Page.

Porter, M. E. (1980). Competitive strategy: Techniques of industry and competitor analysis.
New York: Free Press.


https://www.justice.gov/sites/default/files/criminal-ccips/legacy/2015/03/26/prosecuting_ip_crimes_manual_2013.pdf
https://www.justice.gov/sites/default/files/criminal-ccips/legacy/2015/03/26/prosecuting_ip_crimes_manual_2013.pdf
http://www.mygfsi.com/files/Technical_Documents/201805-food-fraud-technical-document-final.pdf
http://www.mygfsi.com/files/Technical_Documents/201805-food-fraud-technical-document-final.pdf
http://www.foodfraud.msu.edu
http://www.foodfraud.msu.edu
http://dx.doi.org.proxy2.cl.msu.edu/10.1787/9789264045521-5-en
http://dx.doi.org.proxy2.cl.msu.edu/10.1787/9789264045521-5-en

Afterword 609

Porter, M. E. (1985). Competitive advantage: Creating and sustaining superior performance
(p. 1985). New York: Free Press.

Roth, A. V., Tsay, A. A., Pullman, M. E., & Gray, J. V. (2008). Unraveling the food supply chain:
Strategic insights from China and the 2007 recalls. Journal of Supply Chain Management,
44(1), 22-40.

Saviano, R. (2007). Gomorrah: A personal journey into the violent international empire of Naples’
organized crime system, trans. Virginia Jewiss, New York: Farrar, Straus and Giroux.

Stout, M. (2005). The sociopath next door: The ruthless versus the rest of us. New York: Broadway
Books.

van Schendel, W., & Abraham, 1. (2005). lllicit flows and criminal things: States, borders, and the
other side of globalization. Bloomington, IN: Indiana University.

Voss, M. D., Closs, D. J., Calantone, R. J., Helferich, O. K., & Speier-Pero, C. (2009). The role of
security in the food supplier selection decision. Journal of Business Logistics, 30(1), 127.

Wilson, B. (2008). Swindled: The dark history of food fraud, from poisoned candy to counterfeit
coffee. Princeton, NJ: Princeton University Press.

Wu, Y., Hong, M., Shao, B., Zhang, J., Spink, J., & Moyer, D. C. (2017). Chapter 15: Food fraud
[English Language]. In J. J. Jen & J. Chen (Eds.), Food safety in China - Past, present, and
future:, Science, technology, management and regulation (p. 1). New York: Wiley.

Wu, Y., Miao, H., Shao, B., Zhang, J., Spink, J., & Moyer, D. C. (2016). Food fraud [Chinese
Version]. In J. J.-S. Jen & J. Chen (Eds.), Food safety in China - Past, present, and future:,
Science, technology, management and regulation. Beijing: CSP Books.



Appendix

Appendix: Public Policy History and Status

Excerpt from food fraud public policy development article (Spink et al. 2019):
This appendix is an expanded review of the key agenda setting activities or
events that advanced the public policy-making. This is an expansion of the
topics noted in the text above (for detailed citations of the quoted text, see the
original publication (Spink et al. 2019)).

2009—USA—Defining Economically Motivated Adulteration: As mentioned
earlier, in May 2009, the US Food and Drug Administration (FDA) conducted
a Public Meeting on Economically Motivated Adulteration (EMA) that
applied to all products they regulate including medicines, food, food ingredi-
ents, dietary supplements, medical devices, and others. Due to this broad
scope, the FDA defined EMA addresses more than just food. At the same
time, FDA’s EMA scope was narrowed to only a “substance” for “economic
gain” and not the broader “Adulterated Foods” concept in the Food, Drug, and
Cosmetics Act (21 USC §331 2008; FDA, 2009). The FDA meeting empha-
sized that beyond an adulterant-substance, the FD&C defines “Adulterated
Foods” to include goods that are stolen, smuggled, genuine but expired, genu-
ine but spoiled, or others. To note, the FDCA defines “Misbranded Foods” as
a separate concept (21 U.S.C. 362 2011). Thus, there is confusion where an
“Adulterated Food” may not include an adulterant-substance or may not be
food fraud in the case of genuine spoiled goods. Other FDA groups, such as
medicines, have had a more precise focus on product counterfeiting or stolen
goods. The formal regulatory “Adulterated Products” definition is not com-
mon across all FDA products, so the concept could not be implemented uni-
formly across FDA. There were also other confusing points such as EMA
being a common abbreviation in medicines regulation referring to the EU
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European Medicines Agency. Using EMA for all products would be as con-
fusing as the food industry using “FDA” as an abbreviation for an entity other
than a food and drug administration. Regardless of the debates, EMA of food
was explicitly defined by the GAO and CRS to be on the FDA public policy
agenda.

2009—ISO—ISO Technical Committee 247 Fraud Countermeasures and
Controls: Expanding from US standards that focused on anti-counterfeiting,
the American National Standards Institute (ANSI) proposed and led the
International Standards Organization (ISO) Technical Committee 247 Fraud
Countermeasures and Controls (TC247). This focused on a range of counter-
feiting for fraud including currency, tax stamps, identify documents, and
product fraud including product counterfeiting. In 2015 TC247 was moved
into the Technical Committee 292 Security Management and Resilience. The
standards that have been adopted—or are in final approval stages—include
interoperability of authentication features, analysis of product fraud incidents,
and definitions.

2011—USA—Food Safety Modernization Act (FSMA) Law: This new stat-
ute has over 70 mentions of “prevent” or “prevention” and 11 mentions of
“intentional adulteration” (FDA 2011). EMA was shifted from the FSMA
Intentional Adulteration rule to the FSMA Preventive Controls rule
(FSMA-PC, or PC). The Intentional Adulteration section (FSMA-IA or IA)
was later defined to be only essentially “catastrophic events” such as terrorist
attacks. This shift of the rule is consistent with the text of the original law
published in the US Code. Regardless of the EMA or food fraud terms not
specifically mentioned in FSMA, the law clearly states that FDA is expected
to lead a prevention effort for all types of hazards even those that are “eco-
nomically motivated.”

2012—USA—Food Safety Modernization Act, Intentional Adulteration Rule
(TA): During rulemaking, the FDA interpreted the Congressional lawmakers’
intent of the [A section scope to only be “catastrophic events” such as terror-
ism. The text of “intentional adulteration, including acts of terrorism” (note
the comma) to really mean “intentional adulteration acts of terrorism” (no
comma). Considering a related concept, the IA section was also refined to not
cover “disgruntled employees” or “malicious tampering.” Those two actions
are illegal under FSMA but not addressed in a rule. The final IA rule stated
that EMA would be addressed in the Preventive Controls section of
FSMA. This rule was finalized in 2016.

2012—GFSI—Global Food Safety Initiative (GFSI) Addressing Food Fraud:
The GFSI created a Food Fraud Think Tank to provide insight and guidance
to the GFSI Board of Directors. The original title was Economic Adulteration
Think Tank but shifted to food fraud. The goal was to review the food fraud
issue, how it might be addressed under the GFSI type Food Safety Management
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System principles, and if it was within the scope and mission of GFSI. GFSI
solicited feedback from their broad membership, including in many public
workshops and presentations. Thus, this activity raised the awareness that
food fraud was going to be addressed. This became a requirement in February
2017 to be required in January 2018.

2013—UK—DEFRA Elliott Review of Food Crime: The UK Department for
Environment, Food and Rural Affairs (DEFRA) and Department of Health
co-funded the Elliott Review (led by Professor Christopher Elliott of Queen’s
University, Belfast) on food fraud which reviewed the issue and proposed
countrywide countermeasures and programs. The very clear directives are
being broadly implemented in what can be considered as world-leading
efforts.

2012—Scotland—Food Standards Agency, Arrangements to secure food
standards and safety in Scotland (The Scudamore Report): Scotland created a
report that reviewed the options for managing all food standards and food
safety (FSAS 2012). Scotland clearly defines food fraud (“Food fraud is com-
mitted when food is deliberately placed on the market, for financial gain, with
the intention of deceiving the consumer.”). They also clearly define food fraud
as a food agency issue (“The Food Standards Agency takes the issue of food
fraud very seriously and... the Agency has a responsibility to protect the con-
sumer.”). They also clearly assign responsibility for enforcement but not
explicitly a countrywide prevention strategy (“In Scotland, the Incidents
Team within the Enforcement Branch manages and co-ordinates the response
to food fraud”).

2013—EC—European Commission Resolution on Food Fraud: The European
Commission (EC)—the administrative branch of the European Union—pub-
lished a draft resolution that defined food fraud and the focus on prevention in
2013 that was passed in 2014. The EC has proposed and is supporting that the
European Member States also adopt this broad definition of food fraud and
the focus on prevention.

2013—Ireland—Review of Food Standards Agency response to the incident
of contamination of beef products with horse and pork meat and DNA, An
Independent Report: Ireland conducted a review of the horsemeat incident
that included recommendations for managing future related incidents (Food
Safety Authority of Ireland 2013). The report stated, “The FSA should take
the lead in building capability, but a collaborative approach will be essential.”
It also recommended that “The arrangements for authenticity and in particular
the management of incidents need to be clarified and placed on the FSA
website.”

2014—EP—European Parliament Prioritizing Food Fraud: The European
Parliament—the legislative branch of the European Union—food fraud was
identified as a top-5 policy issue, not just a top-5 food issue but at top-5 for all
issues.
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2014—GFSI—GFSI Food Fraud Position on Food Fraud Published: GFSI
published their Position Paper on Food Fraud that defined food fraud would
be included—and required—for companies to achieve future GFSI
Certification. In 2014, GFSI even identified implementing food fraud to be a
top-5 priority for 2015.This certification is often a prerequisite to conduct
business.

2014—UK—National Food Crime Unit (NFCU): In response to the recom-
mendations in The Elliott Review, the UK government created the National
Food Crime Unit (NFCU). Housed within in the UK Food Standards Agency,
the NFCU is headed by a law enforcement director and operates across all
agencies. The NFCU has been established as a coordinating body similar to
INTERPOL but has more direct intelligence gathering powers. The initial
funding was “minimal as the Unit initially evolved from a small but similar
capability within the FSA.” The annual running cost was £580,000
(US$725,000), and the final allocation is agreed to £1.2 million (US$1,500,000)
(Parliament 2016).

2015—USA—Food Safety Modernization Act, Preventive Controls, EMA:
While not too many details are provided in the FSMA-PC Final Rule, it
appears it covers an “agent”’ that causes a “hazard” that must be mitigated
from an “economically motivated” act (MSU FFI 2018). FSMA-IA specifi-
cally mentions “stolen” goods to FSMA do cover all types of fraud or the
traditional definition of “food fraud.” The prevention focus shifts the burden
to the manufacturer. As with other FDA regulations such as for medicines and
tampering, the responsibility shifts from a prescriptive approach (what you
need to do) to performance (demonstrate a control measure is effective). A
question becomes “why did you decide this was NOT a ‘hazard that required
a preventive control’.” Many of the seven FSMA Final Rules reiterate that the
Food, Drug, and Cosmetics Act is still in effect. For food fraud, the sections
that are most applicable are “Adulterated Foods” and “Misbranded Foods.”
This rule was finalized in 2015 and is a legal requirement starting in September
2016.

2015—BRC—Food Safety Management System Food Fraud Requirements
Being Audited: In April 2015, the British Retail Consortium (BRC) Issue 7, a
GFSI compliance standard, required a food fraud vulnerability assessment
and mitigation plan. It was announced that BRC would be auditing against the
food fraud concepts meaning that addressing food fraud would be a require-
ment to receive the certification. While the depth and breadth of implementa-
tion are currently undefined, there is a current, industry-wide, food fraud
strategy in place.

2015—China—Chinese Food Law Addressing Nontraditional Food Threats:
Public presentations by Chinese government food officials have revealed a
root in criminal law and not just a regulation. Also, while the laws build upon
adulteration and counterfeiting, the concepts are presented in a hierarchy or
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continuum that emphasizes addressing all the risk together. The food fraud
term has been explicitly defined as holistic, all-encompassing, and harmo-
nized with the global government and industry scope.
2016—CODEX—Codex Alimentarius Draft Discussion Document on Food
Authenticity and Food Integrity: CODEX included a food fraud agenda item
in 2015 and 2016 until the draft documents were created.
2017—GFSI—GFSI Guidance Document Version 7: In February 2017, the
new GFSI Guidance Document was published which defined the requirement
for a (1) food fraud vulnerability assessment and (2) food fraud prevention
strategy (GFSI 2017). The definition and scope of food fraud is “A collective
term encompassing the deliberate and intentional substitution, addition, tam-
pering or misrepresentation of food, food ingredients or food packaging,
labeling, product information or false or misleading statements made about a
product for economic gain that could impact consumer health.” To be compli-
ant with GFSI, a company, standard, or auditor company must address all
types of fraud (including stolen goods, tampering, and mislabeling) and all
products (including raw materials through packaged goods in the market-
place). It is important to note that not every vulnerability is a hazard that
would be identified as a risk—every vulnerability must be assessed, but a
countermeasure is not always required. The formal compliance requirement is
1 year after publication.

2017—China—China FDA Request for Comments on “Fraud in Food
Safety”: In March 2017, the China Food and Drug Administration (CFDA)
published a public request for comments on addressing “Fraud in Food
Safety.” This is in support of the Chinese Food Safety Law that was enacted
in 2014 and is being updated (Wu et al. 2017a, b). The questions included a
focus on investigation and prosecution with an emphasis on efficiency and
prevention.

2017—CODEX—CCFICS EWG: Codex Alimentarius Committee on Food
Import and Export Inspection and Certification Systems (CCFICS) reviewed
a food fraud discussion draft paper at the May 2017 meeting. An Electronic
Working Group (EWG) was formed to review the definitions of food fraud,
food integrity, and food adulteration, as well as gaps in the current CODEX
standards, with a focus on broad food fraud incidents and on prevention (MSU
FFI 2017). While there are no final conclusions, the EWG is a first formal step
in the development of a standard.

2017—ISO—ISO 22000 Update: In June 2017, the ISO 22000 standard is
being reviewed for an update. There are specific sections that are proposed to
deal separately with food fraud and also with food defense (ISO 2017b).
2019—Canada—Food Fraud Work Group (FFWG): Creating in December
2018, the Canadian government has undertaken a project to review the Food
Fraud problem, the current state, and then to consider gaps and best practices
for an optimal public-private partnership approach (Cadieux et al. 2019).
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